
United States Patent and Trademark Office 



lAlTED STAGES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

A'Siress: COMMISSIONER FOR PATENTS 
P.O. Box 1450 
^tAIexandria, Viiffnia 223 13-1450 
■wWw.iispto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONHRMATION NO. 



09/398,267 



09/17/1999 



7590 

COM2 1, INC. 
750 TASMAN 
DRIVE 

MILPITAS, CA 95035 



04/22/2004 



MARK E. LAUBACH 



COM21.P004-a 



9837 



EXAMINER 



PI2ARR0, RICARDOM 



ART UNIT 



PAPER NUMBER 



2661 

DATE MAILED: 04/22/2004 



13 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Application No. 


Applicant(s) 




Office Action Summarv 


09/398,267 


LAUBACH ET AL 


Examiner 

Ricardo M. Pizarro 


Art Unit 

2661 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 29 January 2004 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 36-38 and 68-71 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 36 and 68 is/are rejected. 

7) ^ Claim(s) 37,38 and 69-71 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)D accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 36 and 68 are rejected under 35 U.S.C. 102(e) as being anticipated by Eng . 
US patent No. 5,963,557 ( Eng et al) discloses a multiple access network, comprising 
receiving packets transmitted by a subscriber terminal ( i.e. station 150 in Fig. 7) on one or more 
upstream channels ( upstream channels f2, f3. . In Fig. 7), wherein the packets are received by a 
packet interface on a first upstream path ( interface 254 in Fig. 14), examining the packets to 
determine destination addresses ( Examining takes place at head -end in Fig. 14) and forwarding 
the packet from the packet interface on a first downstream path for transmission over said one or 
more downstream channels to designated terminal units according to said addresses (downstream 
channel fl in Fig. 7), as in claim 36; a cable network having one or more downstream channels 
and one or more upstream channels( upstream channels O, fi . . .. and downstream channel fl In 
Fig. 7), a plurality of subscriber units coupled to the cable network ( Subscriber stations 150 in 
Fig. 7), a head end controller, a packet interface for receiving packets from the STUs ( Interface 
254 in Fig. 14) and a packet forwarder coupled to said packet interface for forwarding packets 
from said interface on a first downstream path for transmission over one or more downstream 
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channels to designated subscriber terminal units ( packet forwarder 256 in Fig. 14) , as in claim 
68. 

Allowable Subject Matter 

3. Claims 37-38, 69-71 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claim. Please notice objection to claims 36-38 under 37 C.F.R 1.75 

Conclusion 

4. Objection to claims 36-38 under 37 CFR 1.75 stands as indicated in previous Office 
Action 

5. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 
(703) 872-9314 

(for formal communications intended for entry, for informal or draft communications, please 
label "PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington. VA., Sixth Floor (Receptionist). 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rlcardo Pizarro whose telephone number is (703) 305-1 121. 
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Art Unit: 2661 

The examiner can normally be reached on Monday-Friday from 9:00 AM to 5:30 PM. The fax 
number for this Group is (703) 872-9314. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Douglas Olms, can be reached on (703) 305-4703. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 305-4700. 
April 7, 2004 





DOUGLAS OLMS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



